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Click here to enter start date		


Employee Full Name
Street Name
Suburb
City

Confidential - Offer Letter, Agreement & Position Description

Dear Employee Full Name,

We are delighted to offer you the permanent position of Position for Company name.

This letter of offer and attached Individual Employment Agreement (“Agreement”) are the proposed terms and conditions of your employment. However, we would like to bring the following to your attention:
· Your position shall commence on Click here to enter start date at time, reporting to  Managers Position  on your first day.
· Your employment is subject to a Trial Period; the terms of this are outlined in the Agreement.  It is important that you read this very carefully and understand the impact on your employment before signing the Agreement.
You are entitled to discuss and/or seek advice regarding this offer of employment from your family, a lawyer, or someone else you trust.  If you do not understand or wish to clarify anything in this offer, please contact myself on the details below. 
[bookmark: _Hlk4403252]To accept this offer of employment, please initial each page, sign both copies and return a copy to the office, or via email by Click here to enter start date. Please ensure you return a signed copy of the Agreement before you commence employment.  
Employee First Name, we are delighted to welcome you to our team, and we look forward to working with you.  

Yours sincerely

Directors Name
Director
Mobile:


INTRODUCTION	
Extent

This Individual Employment Agreement (“Agreement”) and the additional matters in the previous offer letter comprise the Employee’s personal terms of employment.
The terms and conditions contained in this Agreement supersede and replace any previous terms and conditions of employment that may have been in place. This Agreement may be varied by mutual agreement between the Employee and the Company. All variations to this Agreement must be in writing and signed by both parties.
Success & Teamwork
Our organisation is dependent on the quality, commitment and performance of all its team, we pride ourselves on listening to the needs of our customers and delivering the results our customers need to succeed. 
It is an essential condition of employment that when involved in dealing with, or in contact with either customers or suppliers, they are greeted and dealt with in a courteous, pro-active and friendly manner and that every effort is made to be helpful and to satisfy their requirements.
We accept and acknowledge that success is also the result of teamwork. We are committed to promoting an excellent working environment that listens, welcomes feedback, positive suggestions and honest communication at all times. 
[bookmark: _Toc211844648]THE PARTIES
The parties to this Employment Agreement are:
Enter Business Name (the “Company"); and
Employee Full Name (the “Employee”). 

[bookmark: _Toc211844649]POSITION AND DUTIES
The Position 
The Employee is being employed in the position outlined in Schedule A. The Employee shall report to the Manager outlined in Schedule A or to any other representative of the Company from time to time as requested by the Company. 
The Employee shall perform the duties set out in the Schedule C.  These duties may be modified and updated by the Company from time-to-time following Agreement with the Employee. The Employee also agrees to perform all other reasonable duties and comply with reasonable instructions issued by the Company. 
The Place of Work 
The Employee shall perform their duties at various locations depending on customer and work requirements.  However, for the purpose of this Agreement, the Employee’s place of work shall primarily be that outlined in Schedule A. 
[bookmark: _Toc211844650]NATURE AND TERM OF THE AGREEMENT
Commencement Date
This Individual Employment Agreement is entered into under the Employment Relations Act 2000.  
[bookmark: _Toc211844651]The employment will commence on the date outlined in Schedule A and shall continue until either party terminates the employment in accordance with the terms of this Agreement.   
[bookmark: _Hlk4403324]Trial Period 
The parties agree that a trial period will apply for the first 90 calendar days of employment to assess and confirm the Employee’s suitability for the position.  For clarity, the trial period shall commence on the Employee’s start date and concludes on the date stipulated in Schedule A. The parties may only agree to a trial period if the Employee has not previously been employed by the Company.
During the trial period, the Company or the Employee may terminate the employment relationship by providing the notice outlined in Schedule A. For clarity, termination during the trial period does not incur the same notice period as termination outside of the trial period. If the employment is terminated under the 90-day trial; the Company may direct the Employee on Garden Leave for the remainder of the Employee’s notice period.  
Any notice, as specified in this Agreement, must be given within the trial period, even if the actual dismissal does not become effective until after the trial period ends. This trial period does not limit the legal rights and obligations of the Company or the Employee (including access to mediation services), except as specified in section 67B(5) of the Employment Relations Act 2000.
The Employee may be informed verbally by the Company that they have successfully completed their 90-day trial period. No other documentation is required by the Company or the Employee; this Agreement will sustain the completion of the 90-day trial period terms.   
Should the Company terminate the Employee’s employment; the Employee may not pursue a personal grievance on the grounds of unjustified dismissal.  They may, however, pursue a personal grievance on the grounds as specified in sections 103(1)b-g of the Employment Relations Act 2000 (such as: unjustified disadvantage; discrimination; sexual harassment; racial harassment; duress with respect to union membership; and the Company not complying with Part 6A of the Employment Relations Act 2000).
Apprenticeship Remove if not applicable
If the Employee is employed as an Apprentice, they agree that as a condition of this Agreement they are required to complete all elements of their electrical training. This includes the Employee attending regular evening classes and passing all on job and off job sign offs. The Employee also agrees to complete all other tasks as required as part of their training. 
The Employee shall make available to the Company as requested, all information regarding course results and associated progress reports. Failure to comply with this Apprenticeship clause may result in disciplinary action, up to and including termination of this Agreement. 



OBLIGATIONS OF THE RELATIONSHIP 
The Company’s Obligations
The Company shall:
· Act as a fair and reasonable Employer in all dealings with the Employee
· Deal with the Employee and any representative of the Employee in good faith in all aspects of the employment relationship
· Communicate openly and honestly with the Employee at all times
· Consult with the Employee at times when implementing any new initiatives that may have an impact on the Employee
· Take all practicable steps to provide the Employee with a safe and healthy work environment
Employee's Obligations 
The Employee shall:
· Comply with all reasonable and lawful instructions provided to them by the Company
· Perform their duties with all reasonable skill and diligence
· Conduct their duties in the best interests of the Company and the employment relationship
· Deal with the Company in good faith in all aspects of the employment relationship
· Comply with all policies and procedures (including any Codes of Conduct) implemented by the Company from time to time
· Take all practicable steps to perform the job in a way that is safe and healthy for themselves, fellow Employees and visitors
[bookmark: _Toc211844653]HOURS OF WORK
Hours of Work 
The Employee’s hours of work are outlined in the attached Schedule A. 

If the Employee is employed on an hourly rate, as stipulated under Schedule A, any hours worked above the Employee’s usual days and hours must be approved in advance.  From time to time the Employee may be offered additional hours; the Employee will be entitled to accept or decline any such offers of additional work.  Any hours worked above the Employee’s usual days and hours will be paid at the rate specified under the remuneration section of Schedule A.
If the Employee is employed on a Salary, as stipulated under Schedule A, the Employee agrees to work any additional hours that may be required to accommodate customer requirements, deadlines and to perform their duties effectively.  The Employee’s remuneration includes reasonable compensation for their availability to perform all of their hours of work (including additional hours) and the Employee’s performance of those hours.
Where the existing hours of work and/or the times and days that the work is undertaken, cannot be sustained by the Company, the Company will consult with the Employee to seek a mutually acceptable arrangement to overcome the issue. Where the issue cannot be resolved by consultation, the Company may change the Employee’s hours of work and/or the times on the provision of seven days’ notice in writing.
Punctuality
[bookmark: _Hlk4413684][bookmark: _Toc211844654]It is important the Employee is prepared and ready to commence work at the agreed starting time each day. If the Employee is unable to attend work on any day or if the Employee will be late for work, then the Employee shall personally advise their Manager by telephone or face to face as soon as possible before the Employees first date of absence. Mobile phone texting will not be accepted and is viewed as unsuitable communication in regard to absenteeism.
Meal Breaks / Rest Periods
The Employee will be entitled to breaks as per the following table. The timing of breaks should be flexible to accommodate customer requirements. Should the Employee work beyond 8 hours a day, then the following table would commence again. 
	TIMING
	TYPE AND LENGTH OF BREAK

	Work between 2 and 4 hours
	One paid break of 10 minutes

	Work between 4 and 6 hours
	One unpaid break of 30 minutes

	Work between 6 and 8 hours 
	One paid break of 10 minutes



REMUNERATION AND OTHER BENEFITS
Pay
[bookmark: _Hlk4403393]The Employee’s remuneration is outlined in the attached Schedule A. All remuneration is paid by direct credit into the Employee’s bank account on a weekly/fortnightly basis no later than Day (at the discretion of the Company and at least one clear day prior to a Public Holiday).   
Call Out Work Remove if not applicable
If applicable, the call-out fee is outlined in the attached Schedule A and all conditions for call-out work shall be fixed by mutual agreement between the Company and the Employee. If the Employee is on-call during a Public Holiday, the conditions outlined under the ‘Public Holiday’ clause shall apply. 
Out of Town Work Remove if not applicable
If applicable, the Company will pay for business expenses incurred in the course of employment when an Employee is engaged on work at remote locations.  These include payment of fares, accommodation and meals in the basis of actual and reasonable costs.
Deductions

By signing this Agreement, the Employee gives written consent to the Company (pursuant to section 5 of the Wages Protection Act 1983) making deductions from the Employee’s pay (including any holiday pay) or other monies owing to the Company at any time during employment or on termination of employment for the following:
· Any sum owed to the Company from the Employee;
· Time not worked through sickness, accident or absence;
· Default or incorrect overpayment;
· Annual holiday, sick or bereavement leave taken in advance;
· Lost, damaged or unreturned property, clothing, tools or materials belonging to the Company;
· Training Costs required to be repaid to the Company;
· Payment for notice not given; or
· Money owed on any staff account. 
In the event of an overpayment of wages to the Employee, the Company may recover the amount of the overpayment by way of deduction from any subsequent payment due to the Employee, pursuant to section 6 of the Wages Protection Act 1983.
On termination, if the Employee’s final pay is not sufficient to cover any amount owing to the Company, the Employee agrees to immediately pay the difference to the Company.
KiwiSaver
KiwiSaver is a Government savings initiative where the Employee is automatically enrolled. If the Employee wishes to opt-out of KiwiSaver, the Employee needs to return the opt-out form and return it to the Company within the specified timeframe. Additional information is available from Inland Revenue.
TOOLS OF TRADE
[bookmark: _Hlk34298865]Dress Code / PPE Gear 
The Employee must ensure they represent the Company in a positive manner, ensuring they adhere to high standard of personal grooming and hygiene.
[bookmark: _Toc211844655]Where necessary, the Employee will be supplied with branded clothing and PPE gear at the discretion of the Company. The Company will meet the cost of supplying such clothing and PPE gear and the Employee shall wear all provided clothing and PPE gear and shall maintain the gear in a clean and presentable condition at all times.  
Where it is necessary to replace all or part of the uniform:
a) The Company shall bear the cost of replacement where it determines, at its sole discretion, that the need to replace is as a result of fair wear and tear.  
b) The Employee shall bear the cost of replacement (in whole or part) where the Company determines, at its sole discretion, that the uniform has been damaged deliberately or recklessly beyond general fair wear and tear. 
PPE gear may include, hard hats, earmuffs, protective goggles and dust masks. While the Company provides branded clothing, the Employee is required to supply either pants or shorts and must ensure these are clean and tidy. 
Upon termination of employment, the Employee must return all branded clothing and PPE gear in a clean and presentable condition.
Mobile Phone / Smart Devices
The Company may, at its sole discretion, provide the Employee with a mobile device (such as a tablet, iPad and/or phone), in order to assist the Employee to undertake their role. The Company will meet the costs of the device, calls and data etc. that it determines are associated with the Employee’s work. 
The Employee agrees that the following will apply in relation to the mobile device:


(a)	The Employee is permitted a reasonable level of personal use of the Mobile device.  Such personal use must not interfere with the Employee's duties or obligations, and must not be illegal, inappropriate or contrary to the interests of the Company. The Company will determine at its discretion what constitutes a “reasonable level” of personal use.

(b)	Any personal use (by way of calls, data usage or text messages) is to be reimbursed to the Company before the end of the calendar month and the Employee agrees that this may be deducted from the Employees pay.  

(c)	In the event that the Employee fails to reimburse the Company, or otherwise abuses the privilege or the device itself, the Company may remove the device from the Employee and require all personal costs, and/or costs associated with the replacement of the phone (due to damage caused deliberately, recklessly or negligently) to be paid by the Employee.

(d)	The Employee is to maintain the mobile device in a clean and workable condition and ensure that it is charged for use at all times during the working hours. It is important the Employee operates the device in a safe manner at all times. This includes adhering to any policies and/or laws regarding use of mobile devices, such as use whilst driving.

(e)	The Employee must ensure that the mobile device is kept in a safe and secure place at all times, and take steps to protect the mobile device from misuse, loss, damage or theft. The Employee is to notify the Company immediately if the mobile device is lost, damaged or stolen or if there are any technical concerns regarding the mobile device.

(f)	The information contained in and accessed by the Mobile device may be information belonging to the Company.  Accordingly, the Employee must at all times, ensure that the contents of the Mobile device are not viewed by anyone other than the Company Employees.

(g)	If the Mobile device is lost, damaged or stolen, and the Employee is found to be responsible for the loss, damage or theft, the Employee may be liable to pay the applicable insurance excess or cost of replacement (whichever is the lesser sum).  The Employee authorises that such sum may be deducted from the Employee’s wages. 

(h)	The Company may monitor the Employee’s use of the Mobile device, and, accordingly the Employee has no expectation of privacy in respect of such use. The Mobile device remains the property of the Company and must be returned immediately in the event of termination, suspension or leave, or at any other time requested by the Company.

If the Employee brings their Personal Mobile device to work, then this must be switched off at the start of the Employee’s working day. The Employee is permitted to use their Personal Mobile device during break times. If the Employee is expecting an urgent phone call, and therefore requires access to their Personal Mobile device during work hours, then they are to inform their Manager.

Email and Internet
All electronic information stored or used in the course of the Employees employment may be accessed by the Company. Employees must comply with all systems established by the Company with regard to email and internet use. This includes instructions relating to protection from computer viruses.
Email and internet are business resources and are to be used for business purposes. Email messages become part of the Company’s computer systems and are the Company’s property. The Company can therefore intercept and read any email messages being sent or received. 
Unauthorised and/or inappropriate email and/or internet use is prohibited. 
The Company may utilise email and internet content security systems which scrutinise the content of email messages and internet use.  Any activity reports produced by such systems may be used by the Company for the purpose of ensuring that this policy is adhered to.
Failure to comply with the above provision may be treated as serious misconduct.
Vehicles  

The Company may provide a vehicle to an Employee for the purpose of carrying out their work business. In that event that the Employee is provided with a vehicle, the following shall apply:

(a)	It shall be the Employee’s responsibility to hold a clean full driver's licence at all times when driving a Company vehicle. The Employee is responsible for advising the Company immediately if they receive any infringements, commit any driving offences, or have any limitations placed on their licence.   

(b)	The vehicle is provided solely for work purposes. However, in exceptional circumstances the Employee may be able to use the vehicle for personal use; such use must be approved by Management prior to the Employee using the vehicle. If the Employee uses the vehicle after hours for personal use, the Employee is liable for all fuel costs related to this usage. 

(c)	The Employee shall keep the vehicle in a clean and tidy condition, portraying a clean and professional image of the Company. The Employee shall ensure that any vehicle provided maintains a current warrant of fitness and adequate road user charges and informs the Company of any impending expiry or invalidation. The vehicle will also be serviced according to manufacturer’s requirements. 

(d)	The Employee shall not drive or operate a Company vehicle in such a manner that would justify confiscation of the vehicle by the NZ Police or any other enforcement body. If such an event occurs, the Employee shall compensate the Company for all costs, including the loss of use by the Company and any insurance excess. 
(e)	The liability for and payment of any traffic fines, or insurance excess from use of either private or the Company vehicles, shall be the sole responsibility of the Employee. All accidents or vehicle damage, however trivial, must be reported to Management within one working day. The Company will issue the appropriate forms to be completed and if required by law, the accident is to be reported to the NZ Police. If the Employee is liable for all costs incurred in the accident for which the Insurance Company will not reimburse (i.e. gross negligence, alcohol/drug related offenses or other serious traffic offences which make the insurance contract void).   
Surveillance and GPS Monitoring
From time to time the Company may install surveillance equipment, including GPS monitoring systems, for the purposes of security, accountability, accuracy or use of management systems and verification of OSH management.  
In the course of such surveillance, and/or monitoring the Company may collect personal information about Employees in accordance with the Privacy Act 2020. The Company will not retain or use any such personal information except for the purposes of security, accountability, systems management, OSH management, and/or any disciplinary issue that may arise.  The Employee agrees to the collection of this information in this way and for these purposes.  
Tools
The Employee will provide a basic tool kit when they start work. A recommended tool list is attached on Schedule B.  
The Company shall provide a replacement battery (or may choose to have the battery repacked) for the battery drill if battery fails due to normal wear and tear. The Company shall provide any tools or gear required to do a special job. 
The Company shall compensate the Employee to the extent of any damage to or loss of the Employees tools caused by fire or burglary on the job (approval must be gained before any replacement purchases are made), provided that the tools have been stored by the Employee in the place and in the manner directed by the Company or representative. The Employee shall be responsible for providing and maintaining a list of tools, certified as correct by the Employee.  Such list is to be subject to verification by the Company. 
HOLIDAYS AND LEAVE ENTITLEMENTS
The Employee can obtain further information about the Employee entitlements under the Holidays Act 2003 from the Ministry of Business Innovation and Employment’s Employment Relations Infoline, contactable on 0800 800 863.
Annual Leave Reflecting the Entitlements in the Holidays Act 
The Employee shall be entitled to paid annual leave on the following basis:
· The Employee shall be entitled to 4 weeks annual leave for each 12 months of service
· The Employee's entitlement shall accrue on a pro-rata basis during each month of their employment from the first day of their employment
· Annual leave may, with the agreement of the Company, be taken in advance
· The Company may elect to close the business over the Christmas and New Year period and therefore will require the Employee to take an uninterrupted break during the same period. In that event, the Company will provide the Employee with at least 14 days’ notice
· The Employee shall, if they so elect, be provided with an opportunity to take at least two weeks of their annual leave entitlement in an uninterrupted break
The time for taking annual leave may be agreed between the Company and the Employee, but failing agreement, the Company may, after consultation with the Employee provide at least 14 days’ notice to the Employee directing them to take annual leave. 
The Employee may apply to “cash up” a maximum of one week of their annual holidays in each 12-month period if the Employee has been employed with the Company for a continuous period for a minimum of 12 months. “Cashing up” must be approved by the Company. 
Any requests for holiday leave, or for cashing up of holiday pay, are made by completing the holiday leave application form and submitting to the relevant authorised person in the Company.
Payment for Work on a Public Holiday 
Public Holidays are set out by the Holidays Act 2003 and include: Christmas Day, Boxing Day, New Year’s Day and the 2nd January, Good Friday, Easter Monday, Anzac Day, Labour Day, King’s Birthday, Waitangi Day, Matariki Day (varies) and Regional Anniversary date.
If the Employee works on a Public Holiday that falls on a day that would otherwise be a working day for them, then the Company shall pay the Employee time and a half at their ordinary rate of pay for the hours actually worked on that day and shall provide them with an alternative paid holiday at their normal rate (to be taken on a day to be agreed between the Employee and the Company). 
If the Employee works on a Public Holiday that would not otherwise be a working day for them, then the Company shall pay the Employee time and a half at their ordinary rate of pay, for the hours actually worked on that day. 
On Call
If the Employee is on call on a Public Holiday that falls on a day that would otherwise be a working day for them and the Employee is:
a. called out by the Company to work on that day, then the Company shall pay the Employee time and half at their ordinary rate of pay for the hours actually worked on that day and shall provide them with an alternative paid holiday at their normal rate (to be taken on a day to be agreed between the Employee and the Company). 
b. not called into work by the Company to work on that day and the Employee:
i. has to limit their activities to the extent that they have not enjoyed a full holiday, then the Company shall provide them with an alternative paid holiday at their normal rate (to be taken on a day to be agreed between the Employee and the Company);
ii. does not have to limit their activities to the extent that they have still enjoyed a full holiday, the Employee is not entitled to an alternative holiday.
If the Employee is on call on a Public Holiday that falls on a day that would not otherwise be a working day for them, and the Employee is called by the Company to work on that day, then the Company shall pay the Employee time and half at their ordinary rate of pay for the hours actually worked on that day.
Sick Leave 
Following the completion of six months employment the Employee shall be entitled in each ensuing period of twelve months, to 10 days paid statutory sick leave, in accordance with the Holidays Act 2003.  Sick leave may be taken only when:
· The Employee is sick or injured; or
· The spouse of the Employee is sick or injured; or
· A dependent child or a person who depends on the Employee for care, is sick or injured.
Employees are to notify the Company of the need to take sick leave in advance where possible, and as soon as possible or alternatively before the start of the working day. The Employee is required to inform their direct supervisor of any absences due to sickness by phone. Emails are not an acceptable method for absence notification.
The Company may require production of a medical certificate as evidence of entitlement to sick leave if the absence is for 3 continuous calendar days in duration or more, whether or not the days would otherwise be working days for the Employee.  

The Company may require production of a medical certificate as evidence of entitlement to sick leave if the absence is within 3 continuous calendar days in duration or more, whether or not the days would otherwise be working days for the Employee.  In this event, the Company may require the Employee to obtain an additional medical certificate at the Company’s expense from a doctor nominated by the Company.
Payment for sick leave may be withheld from the Employee until proof of sickness or injury is produced by the Employee.  
Unused sick leave can be accumulated to a total of 20 days.  Unused sick leave, including accumulated sick leave, is not paid by the Company if employment ends.  
Bereavement Leave 
[bookmark: _Hlk4413973]Following the completion of six months continuous employment, the Employee is entitled to 3 days' bereavement leave where the bereavement results from the death of the Employee's spouse, parent, child (including miscarriage or still birth), brother, sister, grandparent, grandchild, father-in-law, and mother-in-law.  'Spouse' includes a de facto spouse or same sex partner.
The Employee is entitled to 1 days' bereavement leave where the bereavement results from the death of any other person only in agreement with the Company, where the Company will take into account:
· The closeness of the relationship or association between the Employee and the deceased
· Whether the Employee may have any responsibility for arrangements for the ceremony
· Any cultural responsibilities the Employee has in relation to the death 
Employees can apply for bereavement leave in respect of each bereavement suffered. The Employee agrees to complete the Company bereavement form in respect to each bereavement when requested to do so. 
Employees are to notify the Company of the need to take bereavement leave in advance where possible, and as soon as possible or alternatively before the start of the working day.  
If annual leave has started or is about to start and the Employee suffers a bereavement, then the Company must allow the Employee to take the period related to the bereavement as bereavement leave rather than annual leave.
[bookmark: _Hlk4403454]Family Violence Leave 
Following the completion of six months employment, the Employee shall be entitled to 10 days paid Family Violence leave per year. Family Violence leave may only be taken when:
· The Employee has or is being affected by Family Violence
· Employees that ordinarily or periodically live with a child that is, or has been affected by Family Violence
Employees are to notify their Manager if they require Family Violence leave before the Employee is due to start work, or if that is not practicable, as early as possible after that. 
The Employee must complete the relevant leave form and hand it in to their Manager. The Company may ask for proof prior to approving the leave; proof can include a Police report, a letter from a Medical Practitioner or Community Support Advisor. The Company may withhold payment if the Employee fails, without reasonable cause, to produce the requested proof. 
Any Family Violence leave taken will be kept confidential between the Employee, the Employee's Manager and Payroll. The Employee will not be discriminated against on the grounds that they are, or are suspected to be, a person affected by Family Violence. 
Unpaid Leave 
Applications for unpaid leave will be given reasonable consideration by the Company but shall be granted only at the sole discretion of the Company having regard to the requirements of the Company business and operations.  Applications for unpaid leave will be considered in situations such as for compassionate reasons; to undertake a course of work-related study; or to gain additional work-related experience. 
Jury Duty 
[bookmark: _Toc211844656]The Employee shall advise their Manager as soon as they receive a request for jury duty service so that appropriate arrangements can be made.
HEALTH AND SAFETY

General Health and Safety Obligations 
Both the Company and the Employee shall comply with their obligations under the Health and Safety at Work Act 2015.  
This includes the Company ensuring the good health of all of its Employee’s and all other persons present on sites where the Company conducts its business and to ensuring safe working conditions and the safe operation of all equipment in the workplace.  
The Employee shall comply with all directions and instructions from the Company regarding Health and Safety and shall also take all reasonable steps to ensure that they do not undermine their own Health and Safety or the Health and Safety of any other person. The Employee must be aware of all hazards and take all precautions and care.  Any hazards, accident, near miss, risk, potential risk or injury detected or received at work must be reported to the Manager immediately.  If the Employee has any concerns in regard to his or her safety or the safety of others in the workplace, the Employee is to report those concerns to Management who will take all practicable steps to provide and maintain a safe work environment. 
The Employee shall cooperate with the implementation of the Company’s policy in respect of Health and Safety and will, at all times, carry out their duties in accordance with the requirements of that policy and any other procedures, training, guidelines and recommendations given to the Employee by the Company or Health and Safety consultants.  

[bookmark: _Hlk34296854][bookmark: _Hlk34299004]Drug and Alcohol Testing  

Under the Health and Safety at Work Act 2015, the Company have an obligation to ensure the Employee’s safety at work. The Company take this obligation very seriously, requiring the Company to take all practicable steps to provide all Employee’s with a safe working environment. 

The Company reserves the right to submit the Employee to screening for non-prescribed drugs, synthetic cannabis, stimulants and alcohol. The testing process will be outsourced to an independent Company, and will be fair and accurate, in accordance with AS/NZS 4308:2008, and/or AS 4760:2006. The testing may be onsite, or the Employee may be required to drive to the premises of the testing company. 


Prior to testing, the Company will discuss their concerns and address any questions and feedback the Employee may have. Failure or refusal of the drug screening will be treated as serious misconduct and will be subject to disciplinary action. 

The Company reserves the right to conduct drug and alcohol testing under the following circumstances: 

· Reasonable Cause Testing – The Employee will be tested if we suspect under reasonable grounds that drugs or alcohol may be impacting on your work, examples include (but not limited to):
Strong smell of alcohol or cannabis on the Employee 
Repetitive unexplained absence or lateness
Repeated concerns regarding poor performance or achievement
Continual small accidents
Fighting or arguments in the workplace

Post-Accident or Incident Testing – The Employee will be tested if they are involved in any of the following (but not limited to):
An accident that results in a lost time injury
An accident that results in an injury requiring treatment by a medical professional
An incident that results in damage to plant or equipment
[bookmark: _Toc211844657]An incident or near miss has significant potential to cause serious harm or loss

Random Testing – Selected electronically by an independent agency and conducted without warning. 

Alcohol or Under the Influence
If the Employee arrives to work under the influence of alcohol, the Company will have a discussion with the Employee. The Company may, during the discussion propose to the Employee that suspension will take place due to the perceived Health and Safety risk.  After the Company has considered the Employee's views; the Employee may be suspended on pay whilst the investigation is carried out.  The Company has the right to suspend the Employee without pay if the Company decides that to be appropriate.

Positive Result
If the Employee returns a positive result, the Employee will be removed from the worksite and suspended for two days (the Employee will be required to take annual leave or unpaid leave).  The Employee will then be invited along to a formal disciplinary meeting, where they will be welcome to bring a representative or support person. Following the meeting, a decision would be made which could result in dismissal or, at the Company’s discretion, the requirement to participate in a rehabilitation programme. 





OTHER EMPLOYMENT OBLIGATIONS
Confidential Information 
The Employee shall not, whether during the currency of this Agreement or after its termination for whatever reason, use, disclose or distribute to any person or the Company/entity, other than as necessary for the proper performance of their duties and responsibilities under this Agreement, or as required by law, any confidential information, pricing, customer lists, supplier pricing, data or trade secrets acquired by the Employee in the course of performing their services under this Agreement.  This includes, but is not limited to, information about the Company’s business. 
Conflicts of Interest 
The Employee agrees that there are no contracts, restrictions or other matters which would interfere with their ability to discharge their obligations under this Agreement. If, while performing their duties and responsibilities under this Agreement, the Employee becomes aware of any potential or actual conflict between their interests and those of the Company, then the Employee shall immediately inform the Company.  
Where the Company forms the view that such a conflict does or could exist, it may direct the Employee to take action(s) to resolve that conflict, and the Employee shall comply with that instruction.  When acting in their capacity as Employee, the Employee shall not, either directly or indirectly, receive or accept for their own benefit or the benefit of any person or entity other than the Company any gratuity, or payment of any kind from any person having or intending to have any business with the Company. 
Privacy Obligations 
The Company and the Employee shall comply with the obligations set out in the Privacy Act 2020.  The Employee must not breach the privacy of any customer or client in the course of their employment. 
Non-Solicitation 
The Employee agrees that they will not (without the Company’ express written consent) at any time, during the employment or for a period of Choose a duration after termination of employment for whatever reason, either on their own account, or on behalf of or in conjunction with any other person, firm or company, indirectly or directly:
Non-Solicitation of Employees / Contractors
· Solicit, appeal, entice or endeavor to entice or encourage any employee, contractor or consultant of the Company to terminate or otherwise interfere with their contract, or agreement with the Company and/or induce or attempt to induce any employee, contractor or consultant of the Company to be employed or engaged by the Employee or anyone else; or

· Employ or engage any employee or contractor of the Company with whom the Employee has had material dealings within the course of their employment during the 12 months immediately preceding the termination of their employment.




Non-Solicitation of Clients/Customers
· Solicit business or custom, appeal, entice, or endeavour to induce or encourage any customer or client of the Company to terminate, vary, restrict or otherwise interfere in any way with their trade relationship with the Company who is or was at any time during the last 12 months of the Employee’s employment a customer or client of the Company.
Non-Interference with Suppliers
· Encourage or persuade any supplier to the Company to terminate or restrict or otherwise interfere in any way with their trade relationship with the Company who is or was at any time during the last 12 months of the Employee’s employment a supplier of the Company.     
Non-Competition 
If you would like a Non-Competition / Restraint of Trade clause restraining an Employee from working for a Competitor added into this Agreement, please contact the team at People Passion on 0800 HR FOR U.
The Employee acknowledges that their position with the Company gives them access to and the benefit of confidential and sensitive information and business relationships and influence over the Company employees, customers, suppliers and distributors, vital to the Company continuing success.  Therefore, the Employee acknowledges and agrees that each of the restraints above is fair and reasonable in scope and duration and goes no further than is reasonably necessary to protect the genuine proprietary interests of the Company.
If any portion of this clause is viewed as unenforceable by any Authority or Court with jurisdiction to consider such clauses, the clause will apply as modified by the Authority or Court, or in the event it is not modified by the Authority or Court the remainder of this clause and Agreement will continue to be enforceable by the parties.  
The Employee agrees that the value of the remuneration, benefits, and allowances (if applicable) referred to in this Agreement includes consideration for the Employee accepting the restraints above. 
The Employee agrees that any breach of this clause may cause irreparable damage to the Company and in the event of such breach, the Company will be entitled to equitable relief, including injunctive relief.
If required by the Company, the Employee agrees to provide reasonable evidence that the Employee is not in breach of the “Restraint of Trade” clause. The parties agree that this requirement will continue past the termination of the Employee’s employment if necessary.
If the Employee, following termination of the Employee’s employment, intends to or does actually commence employment with a new employer who is in the same industry as the Company, the Employee will advise the Company of the identity and location of their new employer. 
Policies and Rules
The Company shall be entitled to implement, vary or withdraw policies, procedures and rules in relation to its activities and conduct expected of its Employees. Such policies shall only be implemented, varied or withdrawn after the provision of notice to Employees.  Implemented policies, procedures and rules shall be publicised by the Company and observed in good faith by the Employee.  

Security 
The Company may install from time to time visible and/or hidden cameras; these may be used to monitor the inside and outside of the premises. 
The Employee acknowledges that they are responsible for the security of their personal property.
The Company reserves the right to search, where the Company has reasonable cause, the Employee’s personal effects or vehicles which are on the Company’s premises for property belonging to the Company or other Employees.
Other Employment
[bookmark: _Toc211844658]During the period of employment, the Employee will not without the Company’s prior written consent take on any business, activities, interests (including financial interests), secondary employment, or non-executive or executive appointment, including any honorary appointment, which may result in (the Company’s) interests as set out below being negatively impacted, unless:
· The Employee has disclosed to the Company such arrangements that existed prior to their employment with the Company and the Company has agreed in writing that the Employee may continue to engage in these activities/employment; or
· The Employee discloses to the Company an intention to take on such business/employment/activities/interests and the Company provides the Employee with its written consent.
The Company will not unreasonably withhold its consent to any request that the Employee be permitted to undertake such activities/employment.
The genuine reason for this clause is that the Company needs to protect the interests of the Company and its related companies, including its confidential information, intellectual property and commercial reputation, and to prevent a conflict of interest arising.  The Company also needs to ensure the Employee can perform their duties under this agreement maintaining a high standard of performance and conducting themselves safely.
If the Employee becomes aware of any potential conflicts of interest, they must immediately disclose that to the Company.
No personal tasks are to be conducted on the Company’s premises or using the Company vehicles without the written permission of the Company. The Employee may not use equipment or materials belonging to the Company for non-work-related tasks without the written permission from the Company.
Technological Change
The methods used to perform certain tasks are changing constantly and the Company can introduce new work methods or equipment from time to time. The Company will provide adequate training that will enable the Employee to observe the new methods.
Adverse Comments
Both during employment and after employment is terminated, the Employee agrees they will not directly or indirectly make or cause to be made any disparaging comments or publish disparaging material about the Company, its Employees, suppliers, customers or any other party associated with the Company’s business;
· That brings the Company into disrepute
· That discloses confidential information
The prohibition in the clause above includes all comments and publications made electronically; including any comments posted in any social media site i.e. Facebook, LinkedIn, Twitter including outside New Zealand. Any breach of this provision will be treated as serious misconduct.
This clause survives termination of the Employee’s employment to the extent that the Employee directly or indirectly discloses or causes to be disclosed information or knowledge that was acquired during employment.
Training / Continuing Education  
The Employee will make themselves available to attend training courses as required by the Company. The Company, at their discretion will pay for such training courses.  Payment of wages will be paid for any course Employees are required to attend by the Company during working hours. However, if the course occurs outside normal working hours, no payment shall be made for time spent in attendance.  
In the event that the Employee terminates their employment with the Company within 12 months of completing a training course, the Employee will be required to reimburse the Company as follows:
(a) Within three months of completing a training course - 75% of the original full cost
(b) Within six months of completing a training course - 50% of the original full cost
(c) Within twelve months of completing a training course - 25% of the original full cost
“Original full cost” includes all fees, books, travel, accommodation and materials incurred.
Please note, if the Employee is employed as an Apprentice they may have an Apprentice Agreement in place that contains a bonding clause specific to their Apprenticeship costs, which will override this training clause. [Remove if not applicable]. 
Force Majeure
The Employee understands and agrees that their employment may substantially change or end without notice, or payment of notice, if a natural disaster, workplace fire, flood, epidemic, pandemic, interruption of utilities or supplies or other similar major event beyond the Company’s control makes it impossible for normal employment to continue. Where practicable, the Company will consult with the Employee before exercising this clause and investigate possible alternative work arrangements or terms if circumstances allow.
RESTRUCTURING AND REDUNDANCY
Definition of Redundancy 
Redundancy is a situation where the position of employment of an Employee is or will become surplus to the requirements of the Company’s business. 


Process to be followed in the Event of Potential Redundancy 
In the event the Company considers that the Employee's position of employment could be affected by redundancy or could be made redundant, the Company shall, except in exceptional circumstances, consult with the Employee regarding the possibility of redundancy and, before a decision to proceed with redundancy is made, whether there are any alternatives to redundancy (such as redeployment to another role).  In the course of this consultation the Company shall provide to the Employee sufficient information to enable understanding and meaningful consultation and shall consider the views of the Employee with an open mind before making a decision as to whether to make the Employee's position of employment redundant.  Nothing in this clause limits the legal rights and obligations of the parties. 
Notice of Termination 
In the event the Employee's employment is to be terminated by reason of redundancy, the Employee shall be provided notice as per Schedule A in writing.  This notice is in substitution for and not in addition to the notice set out in the general termination clause. 
Redundancy Compensation
In the event that the Employee’s position is terminated due to redundancy, no compensation will be payable. 
Transfer or Sale 
[bookmark: _Toc211844659]In the event of a restructure, as defined in the Employment Relations Amendment Act (No2) 2004 (being the sale, transfer, or contracting out of all or part of our business) that may affect the Employee’s employment, the Company will adhere to the following process when negotiating with the new Employer about the restructure to the extent that it relates to the Employee; namely:
· The Company will consult with the Employee regarding the restructure. In particular, the Company will seek information about the impact on the Employee and about the Employees preferred outcomes if the restructure goes ahead.
After consulting with the Employee, the Company will meet with the new Employer for the specific purpose of discussing effect of the restructure on the Employee. At this meeting, the Company will give the new Employer a copy of this Agreement, and will discuss:
· Whether it is possible for the Employee to transfer to the new Employer on the same terms and conditions as employment;
· Whether the new Employer will treat the Employees service as continuous; and
· Whether the new Employer can offer the Employee with a suitable alternative position.
The Company will attempt to set a timeframe by which the new Employer will or will not attempt to make an offer of employment to the Employee.
 
The Company will make all concerns and ideas put forward by the Employee available to the new Employer for consideration.
 
After the meeting, the Company will meet with the Employee and provide information about the matters discussed. The Company will give the Employee details of the time within which the new Employer will or will not offer employment to the Employee. 
 
Offer the Employee a different position in the Company. If the Employee declines this position, the Employee is entitled to compensation (if applicable) when the employment is terminated.

In order to effect this, the Employee consents to the Company disclosing personal information to the new Employer regarding the Employees employment, for the purposed of complying with the Company’s obligations under this clause.

TERMINATION OF EMPLOYMENT
General Termination 
Notwithstanding any notice provision in relation to any trial period, the Company may terminate this Agreement for cause, by providing notice in writing to the Employee.  The Employee is also required to give notice of resignation. The required notice period is stated in the attached Schedule A. 
If the Employee does not give the required notice, the Company reserves the right to deduct an amount equivalent to payment for the notice period from payments due to the Employee.  This may include deduction of any monies that have accrued due for any period of leave. If the final pay is not sufficient to cover the payment the Employee agrees to immediately pay the difference to the Company.
Termination for Serious Misconduct 
Notwithstanding any other provision in this Agreement, the Company may terminate this Agreement summarily and without notice for serious misconduct on the part of the Employee.  Serious misconduct includes, but is not limited to:
· Theft
· Dishonesty
· Harassment including Bullying of a work colleague or customer
· Serious or repeated failure to follow a reasonable instruction
· Deliberate destruction or removal of any property belonging to the Company
· Actions which seriously damage the Company’s reputation
· Drugs or alcohol consumed in working hours 
· Falsification of the Company’s documentation 
· Failure to follow the Company’s Health and Safety policies or procedures
· Breach of the Company’s policies or procedures including code of conduct
Disciplinary Procedure
In all cases of misconduct and serious misconduct the Company will follow the procedures required by New Zealand law. 
When misconduct or serious misconduct is alleged against the Employee, the Company will consider the alleged misconduct or serious misconduct.  Such consideration will generally include:
· The Company initially investigating the alleged misconduct or serious misconduct to determine whether there is a case to answer;
· The Company providing a letter to the Employee to advise them of the alleged misconduct or serious misconduct and calling them to a meeting to respond to the alleged misconduct or serious misconduct;
· The Company meeting with the Employee and giving the Employee an opportunity to respond to The alleged misconduct or serious misconduct;
· The Company considering the Employee’s response;
· The Company determining whether disciplinary action is necessary, and if so;
· The Company considering what type of disciplinary action is necessary (such disciplinary action may range from a verbal warning to summary termination/dismissal).
Please note that the standard process described above can be fast-tracked, depending on the seriousness of the situation or allegation.
Garden Leave
During all or part of the Employees notice period, including any period of payment in lieu, the Company may place restrictions on the Employees activities where it considers this appropriate to protect its interests. These activities may include (but will not be limited to) the work the Employee performs the Company may require the Employee to cease all work, or to undertake limited or alternative work than normal), attendance at work, access to information and contact with customers and/or suppliers. 
During this period, the Employee’s duties as an Employee will continue, including their duties of fidelity and confidentiality.  If the Company invokes this clause, then unless and until the Employee’s employment is terminated under this Agreement, the Employee’s remuneration will continue to be paid, the employment relationship will continue, and therefore the Employee will continue to be bound by this Agreement. 
Proposed Suspension 
In the event the Company wishes to investigate any alleged misconduct, it may, after discussing the proposal of suspension with the Employee, and considering the Employee's views, suspend the Employee on pay whilst the investigation is carried out. While suspension is usually on pay, the Company has the right to suspend without pay if the Company decides that to be appropriate.
Any such suspension will be on full pay for the first two weeks of any investigation. Should the investigation exceed two weeks, the Company will review the reasons why the investigation is taking so long and will, after consulting with the Employee, make a decision as to whether the Employee’s suspension will continue and if so, whether the Employee will continue to receive the Employee’s full pay while on suspension or not.
Termination on Medical Grounds 
In the event the Employee has been absent from work for two weeks, which should represent an extended break from employment because of illness, injury or mental health, the Company shall be entitled to require the Employee to undergo a medical examination by a registered medical practitioner nominated by the Company, at the Company’s cost.  
In assessing the Employee's fitness for work, the Company shall take into account any report provided as a result of that examination, and any other medical report provided by the Employee within a reasonable timeframe.  
If, in the reasonable opinion of the Company, the Employee is incapable of the proper performance of their duties by reason of illness, the Company may terminate this Agreement by the provision of the notice period outlined in Schedule A.  


Abandonment of Employment 
Where the Employee is absent from their place of work for a continuous period of three working days the Employee shall be deemed to have abandoned their employment.  The Company acknowledges that before an Employee is deemed to have abandoned their employment, there is a duty on the Company to take reasonable steps to find out why the Employee has not contacted the Company.
As such, the Company shall take reasonable steps to contact the Employee.  Such reasonable steps may include one or more phone calls (where the Employee has a phone) and at the Company discretion one or more of the following:
· One letter sent by either registered post, courier or e-mail, whenever these facilities are available, from the Company to the Employee’s last known contact

The Employee agrees that the Company may contact their listed emergency contact person in attempt to contact the Employee. The parties also agree that throughout the term of employment, the Employee shall keep the Company informed of the Employee’s current home address, contact phone number and emergency contact person.
Obligations of Employee on Termination 
[bookmark: _Toc211844660]Upon the termination of this Agreement for whatever reason, or at any other time if so requested by the Company, the Employee shall immediately return to the Company all information, tools, material or property (including but not limited to company vehicle, mobile device or keys) either belonging to or under the responsibility of the Company and all copies of that material, which are in the Employee's possession or under their control. 
RESOLVING EMPLOYMENT RELATIONSHIP PROBLEMS
Issues
The parties will agree to attempt to resolve all employment relationship problems in an amicable way. 

The Employee will inform the Company if they have a concern or a grievance, allowing the Company an opportunity to resolve the concern or grievance. If the matter cannot be resolved the parties will agree to independent mediation through the Ministry of Business, Innovation and Employment. 

The procedure for settlement of personal grievances and disputes concerning the interpretation, application, or operation of this Agreement shall be the procedure referred to in the Employment Relations Act 2000 and as outlined on the Ministry of Business, Innovation and Employment website: http://www.mbie.govt.nz/.

If it is a personal grievance for reasons other than sexual harassment, the Employee has 90 days from the time the problem occurred, or became known by the Employee, to raise the grievance with the Company. The timeframe in which to raise a personal grievance due to sexual harassment is 12 months.

The Employee may obtain information or advice on employment matters from a number of sources including, but not limited to:
· Lawyers
· Employee advocates
· Unions
· The Ministry of Business, Innovation and Employment – 0800 800 863
Variation of Agreement 
The parties may vary this Agreement, provided that no variation shall be effective or binding on either party unless it is in writing and signed by both parties. 
Non-Assignment by Employee 
The Employee must personally perform the duties and responsibilities under this Agreement and no subcontracting or assignment by the Employee is permissible. 
Entire Agreement and Severability 
Each party acknowledges that this Agreement and listed accompanying documents contain the whole and entire agreement between the parties.
[bookmark: _Toc211844661]If the various provisions of this Agreement are held to be invalid or unenforceable by any court of competent jurisdiction, then such invalidity or unenforceability shall not affect the remaining provisions of this Agreement and staff handbook or policies.


ACKNOWLEDGEMENT OF THE AGREEMENT
Employee Acknowledgment & Declaration
The Employee acknowledges that:
· They have been advised of their right to take independent advice on the terms of this Agreement
· They have been provided with a reasonable opportunity to take that advice
· They have read these terms of employment and understand these terms and their implications; and that they agree to be bound by these terms of the employment agreement and the Company’s policies and procedures as implemented by the Company from time to time
· They have read the Company’s code of conduct and agree to be bound by this
· The Company has considered and responded to all issues that the Employee raised
· They have not made misrepresentations to the Company or withheld any information as to their qualifications, work history, experience or any other matter which may have materially influenced the Company decision to offer them employment
· They have disclosed all medical or other conditions which could impair their ability to perform the tasks of the position
· They have read and understood the Company Health and Safety policies and procedures 
· They are legally entitled to work in New Zealand
· No liabilities or any other matters which will interfere with their ability to carry out their obligations under this Agreement
· They have disclosed to the Company any injuries and illnesses previously suffered that may affect their ability to perform their duties
· They have not been convicted of any offence relating to dishonesty or fraud or been censured or disciplined by any legal tribunal or authority
Dated this ___________________ day of _______________________ 20_____
I, First and Last Name accept this offer letter and Employment Agreement relating to my employment with the Company. I have been advised of my right to seek independent advice on the terms of this Agreement.
	
	Signed for and on behalf of the Company


	____________________________________
	__________________________________________

	First and Last Name
Employee
	Director or Managers Full Name
Position
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SCHEDULE A 
	
	[bookmark: _Hlk34298398]
Commencement Date

	
Click here to enter start date


	90 Day Trial Period Conclusion Date
	
Click here to enter start date


	
Position Title

	
Position title

	
Reporting Manager

	
Reporting Manager title

	
Remuneration 

	
The Employee’s remuneration shall be:

· $0.00 (dollars in words) per hour/annum.
· Overtime rate of $0.00 per hour
· Call out fee of $0.00 per hour

The Employee will also receive the following allowances:

· Tool allowance of $0.00
· Mileage allowance of $0.00


	Hours of work
	
The Employees normal hours of work are to be worked between the days and hours of time to time, day to day inclusive. 


	
Location of work

	
The Employee’s place of work shall primarily be location. 

	
Notice Period

	
Both parties are required to provide written notice of Choose notice period  under the general termination clause. 

The Company agrees to provide:
· One weeks’ notice of termination under the Trial Period 
· Choose notice period if redundancy or medical termination occurs









SCHEDULE B – TOOL GUIDE

The following is a guide of what is normally expected: 
	Tool belt 
	Duspol Testers

	Combination pliers
	Allen head keys (metric & imperial)

	Long nose pliers
	Tool box or bag

	Side cutting pliers
	Torch

	Battery drill
	Crimp tool (up to 16mm)

	Battery drill bits (6)
	Crescents (4”,6”,8”,10”)

	Hacksaw
	Slip jaw pliers

	
	Multi Meter

	Wood Chisels
	Centre punch

	Set of high-speed drills – to 10mm
	Plumb bob and string line

	Hammer 
	Screwdrivers – including flat, Philips, – 4 small, 4 large

	Tape measure 8m steel
	Stanley knife

	Level - small
	Keyhole saw




















SCHEDULE C – POSITION DESCRIPTION
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